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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL. BENCH, NEW DELHI 

O.A. NO. 620 I 2022 

IN HI E M ATTER OF: 

KA USHA L KI SHORE VISHWAKARMA 

VERS US 

STATE OF PUNJA B AND OTH ERS 

AFFIDAVIT 

.. . APPLICANT 

... RESPONDENTS 

I, B.B. Grover, S/o Shri Lachhman Das, aged about 56 years, Rio Awanti 

Bungalow, NFL Panipat, do hereby solemnly affinn and state as under : 

I. That I am the Chief General Manager of National Fertilizers Limited, 

Panipat -i.e., the Respondent No.7 in the present proceedings. I am fu lly 

convcrsant with the facts of the case and thus competent and authorised 10 

swear Ihis Affidavit. 

2. This Hon'ble Tribunal vide Order, dated 04.10.2023, in the captioned 

Application, was pleased to dirL'C t the Respondenl No.7 10 file an (i) up 10 

date status report: and (ii) action plan regarding the disposal Of lhc carbon 

slurry stored at the Respondent No.7's Unil. The presenl Affidavit is 

being fi led ;·,",)m, 
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3. A Reply, dated 22.1 1.2023, has also been tiled on behalf of the 

Respondent NO.7 in the present proceedings before this Hon 'ble Tribunal. 

The contents thereof are not being repeated herein for the sake of brevity 

and the same may kindly be read as pan and parcel of thc present 

Affidavit. 

4. For case of perusal by this Hon' ble Tribunal, the present Affidavit has 

been divided into the following heads: 

HEAD DESCRIPTION 

A Generation of Carbon Slurry 

B Nature and composition of Carbon Slurry 

C Storage and management of Carbon Slurry 

o Oispostll ofCtlrbon Slurry 

E Current status and Action plan 

HEAD A : GENERATION OF CARBON SL URRY 

5. The Respondell t NO.7 started its commercial production in the year 1979 

wherein it used Fuel Oil ("FO") I Low Sulphur Heavy Stock ("LS HS") as 

feedstock for production of Urea from 1979 up until November, 2012. 

6. The Plant was based on partial o)(idation ofFucl Oil by Shell Gasification 

process with the help of o)(ygen and steam at 55 kg/cm2 at a temperature 

of 1350 degrees celsius. During the partial o)( idation of Fuel Oil. which 

was energy jntensive, carbon used to get generated due to inevitable 

C"-\" 
o enerated was removed from the raw gas 
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by water and collected in a carbon separator in the fonn of the waste in 

question -i.e., carbon slurry (a mixture of carbon and water). 

7. As per design. about 80% of the generated carbon was ret:ycled back to 

the process in the fonn of carbon oil as feed through the carbon recovery 

unit while the balance quantity was sent as carbon slurry to the carbon 

slurry ponds. 

8. In an endeavour to keep in pace with clean tC(;hnology and with a 

commitment to sustainable dcvclopment, the Plants of Respondent No.7 

were restructured in November, 2012. The feedstock was replaced from 

LSHS to Natural Gas. which not only reduced the specific energy per 

metric tonnes of urea, bUI also lowcred the carbon footprint. 

9. The change of feedstock from Fuel Oil 10 Natural Gas also annulled the 

generation of carbon slurry as a by-product. As a result, there has been no 

generation of carbon slurry !It the Respondent No.7's Unit since 20 12 and 

the leftover carbon slurry was stored at two (2) designated carbon slurry 

10. 

,AN U COMPOSITION OF CARBON SLURR Y 

a waste product generated during partial oxidation of 

'!lur;n. the manufacturing of urea. In fertilizer plants during 

partia l oxidation of heavy fucl oils. the fine carbon particles produced in 

the rcaction arc scrubbed from the gas stream, :lIld aqueous carbon slurry 

conta ining 2 to 3 percent carbon is produced. 

c 
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II. The carbon slurry generated at the Respondent NoTs Unit up until 20 12 

was in a soft solid I solid rOnT! , The slurry mainly contains carbon, 

moisture and some residue . At ambient conditions, the carbon slurry docs 

not react with environmental ractors. 

12. At this point, it is imperative to mention that carbon slurry was 

categorised as "hazardous waste" only after the notification of the 

Hazardous Waste (Management and Transboundary Movement) Rules, 

2016 (herei nafter referred to as "said Rules") on 04.04.2016. 

HEAD C : STORAGE AND MANAGEMENT OF CARBON SLURRY 

13, Since the notification o f the ~aid Rules, the Respondent No.7 has been 

following the required rules, regulations, etc. for safe and environmentally 

sound management of carbon slurry at its Unit. 

14. Rule 4 of the said Rules lays down the responsibil ities ofthc occupier for 

management of hazardous and other wastes. Rule 3 (2 1) defines occupier 

as ..... a person who has control over the affairs of the filctory or the 

premises alld mcludes in relation to alzy hazardous and otlrer wastes. the 

persoll in possession of the hazardous or other waste . .. 

IS. Thus, in the present case, the Respondent No.7 is the "occupier" of the 

carbon slurry and its duties arc envisaged under the Rule 4, which IS 

, 
, " 

4238



"4. Responsibilities a/the occupier for managem ent of 

hazardous alld olher wastes.-

f) For the management oj hazardous and other wastes, all 

occupier shall/allow the fol/owing steps. namely:-

(a) prevention; 

(b) minimi=alion; 

(c) rellse, 

(d) recycling; 

(e) recovery, lIliliSalioll inell/ding co-processing; 

(f) safe disposal. 

2) The occupier shall be responsible for safe and 

environmentally soulld management of hazardOllS and other 

wastes. 

3) The hazardous and other wastes generated in the 

establishment of an occupier shalf be sent or sold to an 

GUlllorised actual user or shall be disposed of in an aU/llarised 

disposal facility. 

4) The hazardous and other wastes shall be (ral/sporred from all 

occupier's establishment to an Ol/lhorised OCII/al IIser or 10 an 

authorised disposal facility in accordance with the provisions of 

these rilles. 

5) The occupier who intends to get its hazardous and other 

wastes treated and disposed of by the operator of a treatment, 

.Horage alld disposal facility shall give to the operator of that 

facility , such specific in/ormation as may be needed fal" safe 

storage alld disposal. 

• 
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6) The occllpier shall lake all Ihe steps while managing 

hazardous and olher waSles 10-

(a) contain contaminallls and prevent accident.f alld limit 

their consequences on human beings and Ihe ellVironmenl; 

o,d 

(b) providl! perSOllS workillg ill Ihe sile willi (Ippmpriale 

trainillg, eq/lipmem alld the illformation necessary to ensllre 

their safety. " 

16. The carbon slurry generated til l 2012, amoullti ng to approximately 

1,22,600 metric tonnes (MT), as evaluated by Projects and Development 

India Limited (hereinafter rererred to as "PDlL ") - a Government or India 

undertaking, was stored by the Respondent NO.7 at two (2) separate 

designated ponds. The details or the 2 carbon slurry ponds located at the 

Respondent No.7's premises arc as rollows : 

Pond Size Quantity Stored 

Part - A Area 33 ,150 square mClres 56.285 metric tonnes 

Part- B Area 9000 square metres 66.3 16 metric tonnes 

Tota l size 42,150 square metres 1,22,600 metric tonnH 

17. The carbon slurry ponds are briek lined with High-Density Polyethylene 

(HOPE) which is excellent in its durability, flexibility, im-pcnneabilily. 

HOPE is highly rcsislanllo environment conditions and is widely used ror 

the manufacture of chemical tanks. 
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18. To prevent any leaks or spillage from the ponds, the dyke walls / earthen 

embankments arc raised by 2.4 metres from the carbon sl urry storage 

level, and the average depth of the carbon slurry ponds is approximately 6 

metres. Furthermore, the dyke walls around the carbon slurry ponds are 

surrounded by trees. 

19. The aforementioned carbon slurry ponds arc built at a considerable 

distance from human settlement to prevent any hazards while loading and 

unloading. To ensure further safety, fencing has been done by the 

Respondent NO.7 around the carbon slurry ponds and security guard(s) 

with proper gear and training have been posted. 

20. As an added precaution, a comminee has been constituted by the 

Respondent NO.7 for regular monitoring of the carbon slurry while it is 

bei ng lifted, to ensure that the said Rules arc complied with and no 

environmental harm or damage is caused during the process. The 

Respondent NO.7 has also installed eeTV cameras around the carbon 

slurry ponds to aid the monitoring process. 

21. Improper slurry management can harm water sources and negatively 

affect soil quality through contamination. As evident from the above, the 

Respondent No.7 has assumed all responsibili ty 10 guarantee that the 

carbon slurry stored at its Unit does not have negative environmental 

impact. 
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22. It is rei terated that no carbon slurry has been generated at the Respondent 

NoTs Unit after the notification of the said Rules. Funher. the 

Respondent NO.7 has been undenaking all the steps from its end to ensure 

safe storage, management and disposal of the leftover carbon sl urry at its 

Unit, as provided under the said Rules and other regulations as notified by 

the Government of India fro m time to time. 

HEAD D : DISPOSAL OF CARBON SLURRY 

23. For the safe disposal and lifting of the carbon slurry from ilS Ponds. the 

Respondent No.7 ensures that the carbon slurry is transponed / disposed 

of by the authorised contractor(s) in closed trucks and containers, affixed 

with labels containing the emergency numbers in case of any spillage of 

the hazardous waste material, in accordance with the said Rules. Rule 18 

is produced hereinbelow for ready referenee : 

"18. Transportation of hazardous and other wastes. - (I) The 

transport of the hazardous and other waste shall be in 

accordance with tile provisions of these rules and the ndes 

made by the Central Govemmelll Imder rile Motor Vehicles 

Act, 1988 and tlte gllidelines issued by the Central POlllltion 

COllfrol Board/rom time to lime in this regard. 

(2) The occupier shall provide tire transporter wilh the 

relemllf information in Form 9, regarding the hazardous 

natllre oJthe wastes and measures 10 be taken i ll case 0/ a ll 

emergency and shall label the hazardous alld other wastes 

containers as per Form 8. 
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(3) In case a/transportation a/hazardous alld Olher waste/or 

final disposal to (I facility existing in a Slate other 'hall Ihe 

State where lhe lI'oSle is generated, Ihe set/der shall obtain 

'No Objection Cerlificate' from the Stale Pollution Control 

Board oj both Ihe Siales. 

(4) In case a/transportation a/hazardous aNd other waste for 

recycling or II/jlisa/iOII including coprocessing, tire sender 

shall intimate bolh Ihe Slate Pollrllion Control Boards before 

handing o~'er the waste 10 'he transporter. 

(5) In case of transit of hazardous and other waste for 

recycling. lIlilisa/ion including coprocessing or disposal 

through a State alher than the States of origin and destination , 

the sender shall give prior intimation 10 the concerned State 

Pol/lltion Callfrol Board of the States of transil before 

handing over the wastes to the transporter. 

(6) In case of Iransportalioll of hazardous and other waste, 

the responsibilily of safe Iransporl shall be either of the 

sender or Ihe receiver whosoever arranges Ihe transport and 

has the necessary authorisation for trallsport from the 

concerned State PoI/lilian COlllrol Board. This responsibility 

should be clearly indicaled in the manifest. 

(7) The DuthoriSaliOIl for transport shall be obtained either by 

Ihe sender or the receiver on whose behalf the transport is 

being arranged. " 
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24. The Respondent No.7 also ensures that the hazardous waste is paekaged 

and labelled in accordance with Rule 17 of the said Rules, which reads as 

follows: 

.. J 7. Packaging alld Labelfing. - (1) Any occupier handling 

hazardous or other lI'ast~ and operator oj tire treatment. 

storage and disposal facility shall ensure that tire ha=ardolls 

alld other wastes are packllged in a manlier suitableJor safe 

handling, storage and transport as per the gll idelines issued 

by the Celltrai Polllltion COlltrol Board Jrom time to time. The 

labelling shall be done as per Form 8 under HWM Rules, 

10/6. 

(1) The label shall be of non-washable material, weatlrer 

proof alld easily visible . .. 

25. The Respondent No.7 also ensures Ihal any such conlractor(s) have ali lhe 

necessary and valid approvals, aUlhorisations and permissions from the 

concerned Pollution Board(s), in terms of Rule 9 : 

"9. Utilisation of hazardous and otlrer wastes. - (1) Tire 

utilisation of hazardous and other wastes as a resource or 

after pre-processing either for co·processing or Jar allY orlrer 

lise, includillg within fhe premises uf Ihe generator (if if is lIul 

part of process) , shall be carried out only after oblaining 

authorisation from the Slale pollwion Control Board in 

respeci oj wasle Oil Ihe basis oj Slandard operating 

procedures or guidelines provided by Ihe Cenlral Pollulion 
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(2) Where Stalldard operating procedures or guidelines are 

110t available for specific IIlilisalion, the approval has 10 be 

.fought from Central Pol/lltioll Control Board which shall be 

granting approval on the basis of trial runs alld thereafter, 

standard operating procedllres or guidelines shall be 

prepared by Cenlral Polllllion Control Board: 

Provided, if trial nm has been conduCled for particli/ar waste 

with respect to particular utilisation and compliance to the 

environmell/al standards has been demonstrated, 

authorisation may be grlmted by lhe Stale Pollution Control 

Board with respect 10 the same waste and Iiti/isation, without 

need of separate trial run by Celltral POIIUlioll COII/roi Board 

and slIch caso!s 0/ successful trial 11U1, Cemral Pollution 

COII/roi Boan! shall intimate all the State Pollution Control 

Board regarding the same. 

(3) No trial runs shall be required for co-processing of waste 

in cement plants for which guidelines by lite Cefllra/ PoI/lilian 

Control Board are already available; howe~'er, the oCilla! 

IIsers shall ellSllre compliance to the standards notified under 

the Environment (Protection) ACI,I986 (29 of /986), for 

cemenl plant with respect to co-processing of waste: 

Provided Ihat lill the time the standards are I/olified, the 

procedure as applicable to olher kind of utilisation of 
hazardous and other waste, as enumerated above shall be 

followed. " 

, 
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26. The Respondent No.7 appointed Metal Scrap Trade Corporation Limited· 

a public sector undertaking under the Ministry of Steel, Govcrnmcnt of 

India (hereinafter referred to as "MSTC") for the disposal of carbon 

slurry through tendering process. It is pertinent to point out that disposal 

of all hazardous waste material is to be done through the MSTC Online 

Portal only. 

27. Thereafter, the E-auction No. MSTClNROfNATIONAL FERTILIZERS 

Ll MITED/9/GOHANA ROAD/19-20/32756, dated 02.03 .2020, was 

conducted on behalf of Respondent No.7 and only two (2) bidders 

participated for the lifting of carbon slurry stored at the Unit. 

28. The bid placed by Respondent No.5 herein .i.e., Shubham Sales Co., 

Rohtak, was accepted by the Respondent No.7 and subsequently the 

Acceptance Letter, dated 30.11.2020, was issued to the Respondent No.5 

through Msr c. 

29. Before the issuance of the Acceptance Letter, dated 30.11.2020, the 

Respondent No.7 fulfilled all the compliances as mandated under the said 

Rules for disposal of ' hazardolls wastc '. The Respondent No.7 had 

obtained the following documents from the Respondent No.5 and Haryana 

State Pollution Control Board (hereinafter referred to as " "SpeD") and 

verified their authenticity· 

I. authorisation cum passbook from the Haryana spcs; 
II. authorisation for collection, transportation and utilisation of 

~-"'<'boh sl urry from Respondent No.7's Unit from the HSpe S ; 
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III . valid Consent to Operate ("CTO") for both air and water, from the 

HSPCB. 

30. The fo llowing measures have been adopted by the Respondent No. 7 to 

ensure the safe lifting of carbon slurry from its Ponds by Respondent 

No.5, in compliance with the said Rules : 

• Before loading of the carbon slurry, the Respondent No.7 ensures 

that only closed container type vehicles shall be deputed by the 

Respondent No.5 for transporting the slurry. 

• The Respondent NO.7 also ensures that the suitable sticker or label 

containing the emergency numbers in case of spillage of Hazardous 

Waste Material shall be affixed to the above vehicle. 

• Tht;: Rt;:5ponut;:nt No 1 ha5 completed the construction of Entry and 

Exit Gates, the area have been covered with fencing along with the 

installation of CCTV cameras around loading area keeping in view 

of the safety concerns for smooth lifting and transportation of the 

Carbon Slurry. 

31. Thereafter, after several delay(s) due to the outbreak of the Covid-19 

pandem ic and settlemenl of li tigation disputes, a Fresh Delivery Order, 
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HEAD E: CURRENT STATUS AND ACTION PL.A N 

32. It is pcrt incnt to mention that the Respondent No.7 has completed the 

construction of Entry and Exit Gates from the Ponds. the area has been 

covered with fencing along with the instal lation ofCCTV cameras around 

loading area keeping in view the safety concerns fo r smooth lifting and 

transportation of the Carbon Slurry. The Respondent No. 5 is in the 

process of lifting the slurry from the Respondent No.1's Unit, in 

furt herancc ofthc Fresh Delivery Order, dated 15.12.2023. 

Copies of pictUf":s I photographs showing construction of roads around the 

ponds, entry and cxit poi nts, installation of eCTV camera, cte., arc 

annexed hcrcwith and collcctively markcd as DOCUMENT - 2 

(COLLY). 

33. It is submiued that there are a lot of intricacies involved in the lifting and 

disposal of the carbon slurry under the said Rules which must be complied 

wi th. As stated above, the slurry can be lifted only by contractors 

authorised by the State or Central Pollution Control Board. Furthennore, 

the carbon slurry cannot be sold direcliy to its end users in the open 

market and must be lifted with utmost care and precaution. 

34. Thus, as can be seen, the Respondent No.7 has left no stone untumed to 

ensure safe storage and management of the carbon slurry and its e fficient 

disposal. The carbon slurry, last generated by the Respondent No.7 in 

20 12, is kept in isolated ponds specifically designated for the storage of 

hazardous waste. It is fu rther..!,:;",,":d that the carbon Ponds at 
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Respondent No.Ts Units are buill at a considerable distance from human 

settlement to prevent :my hazards while loading and unloading. 

35 . It is further submitted that the Respondent No.7 shall take all steps 

necessary to support the Respondent No.5 in its endeavour and expedite 

the disposal or the carbon slurry from ils ponds. 

36. I state that contents of this Affidavit, except the legal averments, are true 

and correct to the best of my knowledge and belief. The legal averments 

contained herein arc true and correct on the bas is of the legal advice 

received by me and believed by me to be true and correct. 

37 . I state that no part of this Affidavit is fa lse and no malerial facts have 

been concealed therefrom. 

V": RII<"ICATION: 

I, B.B. Grover, the above n"n~~ 

of this Affidavit arc true and 

thererrom. 

h"ccb,y veri ry that the contents 

"",,' racts have been concealed 

Verified at Panipm on this __ day of -, 2024. 

~ 
5 FEB l :rl' 

r 
I 
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~.tI.1{i1 4i~{i1lliG:lfi R:I~e\S 
(11m! m<!>R q;] i3"'W'l) 

~ "". ~. ~ - 132 106 
(lSO.900I , ISO·14001'<'i OHSAS·18001 ~) 

0 180·2652481,483 '<'i 485, 0180·2681304 

tj\q;ff: 0180·26525 15 

~-1'rc;r : mpatil@nfl .co.in 
GST No: 06AAACNO 189N I Z8 

websi te: www.nationalfertilizers.com 

Ref. No .: NFP/STID-209/ 19-20/32756 

MJs Shubham Sales Co., 
5.30 KM Mile Stone, 
Bhiwani Road, 
Rohtak-124001, Haryana 

GST: 06AEBFS9696FIZJ 

V7 
Speed Post 

Sub: Sale of Carbon Slurry Lying in Ponds at NFL, Panipat. 

Dear Sir, 

National Fertilizers Limited 
(A Government of India Undertaking) 

Gohana Road, Panipat, Haryana - 132 106 

(An ISO·900I , ISO·14001 & OHSAS·18001 Unit) 

Phone : 0180·2652481,483 & 485, 0180·2681304 

FAJ<: 0 180·2652515 

E·mail: mpatil@nfl.co.in 
CrN: L74899DL 1974GOlO07417 

website: www.nationalfertilizers.com 

Dated: 15.12.2023 

In reference to your bid against MSTC e-Auction No. MSTCINROINA TlONAL FERTILIZERS 
LIMITED/9/GOHANA ROAD/ 19·20/32756 Dated 02.03.2020, we are pleased to permit you to lift the "Carbon 
Slurry on' As is Where is and No Complaint basis", under HWM Rules 2016-Cat. 18.2 Schd.-I, from designated 
two numbers of Ponds at NFL's Panipat Unit, at the tender rate of Rs . 1500/- per MT, plus applicable taxes on 
the following conditions: 

1. You will be required to lift the entire quantity of carbon slurry lying in the ponds at NFL, Panipat Unit, 
at the tender rate of Rs . 1500/- per MT, plus appl icab le taxes. 

2. Initially, NFL will penn it you to lift the quantity of carbon slurry against the advance amount of 
Rs. 6,48,52,289/· already deposited with NFL. 

3. Daily Delivery Instructions shall be issued by NFL to you in this regard . 

4. Thereafter, you will be required to deposit security amount for lifting the quantity of carbon slurry 
equivalent to that amount. 

5. NFL will retain Security Deposit of Rs . 91 ,95 ,0001- already deposited with NFL as performance 
security till successful contract completion. 

Kindly acknowledge the receipt of the same. 

For & on behalf of 
National Fertiliz s Ltd., 

(Mahesh Patil) 
Chief Manager (Mtls.) 

CfJ%~ Q If&;:r 
~ lIilWq; twrnt) 

~ ~ . ~·II . me.. 24. ~. 1Il!'!!<l""'l'T<. ""'"' m f/M 20 1 30 1 . : 0120-2412294. 24124451[< 3092201" 08. ~ 2412397 
CORPORATE OFFIC E : A·II , SECTOR 24 , NOIDA , GAUTAM BUDl-f NAGAR (UP)· 201301 , 'Ii' : 0120·2412294, 2412445 & 309221 !0 08, FAX : 2412397 
~. ~ . -mtr ~. cr;R- III , 7, S'flI;;'l".,H ~. ~ m, ott ~ - 110003, V : 011·24360066, m 24361553,~: L74899DL1974GQ IOO74 17 

REGO.Of'nCE SCOPECOMPCEX. CORE-III. 7INS1TTUI'IONAI.AREA.1.00HI ROAD. NEW OEUiI . 110 003 • • 01 1-24360066. FAX 24361~H. CIN 1.7419901.1914001007417 

Website : www.nal ionalfenilizers.com 
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Truck loading area 
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